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Arising out of Order-in-Original No. CGST/WS07/Ref-151/PV/AC/18-19~: 19.07.2018
issued by Assistant Commissioner, Div-VII, Central Tax, Ahmedabad-South

<llCJlC'lcbat <nr -.=rr=r ~ -qar Name & Address of the Appellant/ Respondent
Brooklyn Transformers and electricals

Ahmedabad

al{ aaf s srfta oner a sriats rra aar & itas om? uf zrnRerf# aa; n; am 3r@art a
3li:fu;r "llT Tffia-ruT~ m:wr cpx x-[cpfil % I

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

1flxd" x-rwR (pf~~

Revision application to Government of India :

(1) 34trsq zca sr@fa, 1994 #t ear 3r ft aar; ng mTai a a i qta arr "cb1" \'.lli-mxl cB" ~Q;fl'f~
cB" 3iw@ Tffia-ruT~~~. 1flxd" x-rwR, fa +in1ca, lua R@qt, aft if#r, la tu '+WT, "ffi,cf +lPf, ~~
: 110001 "cb1" ~~~I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf m lzf mmua ft ziR ala fa4t usm z 3rr arr i a fa#t suer a qr
+rugrut i m ua ga f i, zq f0at usrI zn Tuer ii ark ag fh#tara a fa#t quern gtma at furr g& st1
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(·) zufe zco ml gram fg Rar rd cB" as (iua zr per at) Raf fhar ·Tzar mr st I
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(a) qd # ars fat zrz zr gar Raffa ma R IT mTa a ffuf ? sujtr zre aea ma w salt
zIe # Raz # \iTI" 'l:rmf # are fa#t lg zur r? Allffaa §" I ;,

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifarr #t sara yegar fu it szh Re mrr at n{ ? sit ha arr uit gr err gi
RlflT cf1~ ~. ~cf1 &Rf "9Tffif atr q zr ala fa arfefu (i.2) 1998 tTRT 109 &RT
~~ 1"f([ ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) bra sma zye (sr@ta) Rrmara#, zoo1 a Rm k aifa [Rf&e qua in sv-o at fit #, (_)
hfa srar a 4Ra srer )fa fei -a,., l=ITT, cf) la pc-srrer vi sr@ea sm?gr al at-at ufii xn:1-T
fr 3)ea faurt afeg1 re arr rar g. ml gggnf cf1 3ld1Rf tTRT 35-~ if 'A"mfur l:fi1" cf1 :f@A"
cf1 ~ cf1 W:1-T €tr-6 rat #6l ,f sf a)ft ae
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@aura 3rrdaa er us@i icaa va v era 6qt zuaa ITT "ciT ffl 200/- ~~ c#l" "G'ITq
3it sf icra ga ala a vnr zt at 1ooo /- c#l" ~~ c#l" "G'ITq I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. · 0

tr zyca, #tr sna ye vi hara orft@tr urn@raur ,R 3r@la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tr surd zgca 3rf@Rm, 1944 c#l" tTRT 35-"&T/35-~ cf) 3ld1fu :-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

( 6 ) sa«RR 4Roa 2 ( 1 ) a a; 3nu # srarat #l 3rfr, 3r@cit #rvar zyca, #fr1
Gira yes gi tarn or9tu znrzn@raw1 (Rrez) 6t ufa 2#tr 4)fear, rznrara j sit-2o, q
#ea fq am1rug, arujt u, Iara1q--380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016._ in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Ruie 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) uf zr mgr i a{ pea srsii a rr ah ? atrti # fg #ha r grar sqfm
imr a fan Garr aifeg gz # sh g; ft f far 4&taf aa a fez zrnRerf 3rflftzt
-urn,f@raUr at va 3r#ta a a4tur at ya am4er fhur unrr &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ararI yean 3rf@,fr «97o zrr igi)fert aqf-4 a aifa fefRa fag3ia 3rd zur
Te 3?gr zrenfenf fufur qi@rant # sr?hr rats #l ya uf u 6.6.so ha a 1r4ryea
fez cm sir a1Reg y

Q One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) sit vi«f@r mac#i at [iaar at ar mlTI at sit ft ear anaffa fur urar & it #tr ye,
itaIra yea y hara ar4hr nrnf@raw (riffa[@e,) Ru, 1982 if frrl%c=r % I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar zyc, #tu sari yea gi hara or4l4ta nrn@raw (free), uf r4tat a ma
aaczr ziar (Demand) qi is (Penalty) cITT 10% q-cr sranr war 3r@art k 1rcifk, 3rf@aaa ra am 10~ ~
~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hc4rzr3elrca3tt harah3iaaia, rf@ ztar "air#taia"Duty Demanded) 
.:)0 (i) (Section)m 11D ct"~fo:l-mfu:r uftr;

(ii) fc;l<TT "JR>R1~ Msccfi'["uftr;
(iii) #=dz34fezfiifafr 6harer r@.

> zzuasrar'ifart' iizras#raccrii, ar4hr'Raa #ft uar acr faram.
9

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

;3er # fr 3r4hr qf@raur ar si ares 3rzrar era n au Raffa zta air fa sz areas #
10% srararr r 3il ssi ha avs faafa zt rs avs h 10% sraratrr #r sa]

.:) .:)

6(1) In view of above, an appeal against this order shall lie before the Tribun · - t of
10% of the duty demanded where duty or duty and penalty are in dispute,
penalty alone is in dispute." ·
II. Any person aggrieved by an Order-In-Appeal issued under the C
Services Tax Act,2017/lntegrated Goods and Services Tax Act,2017/ Go
Tax(Compensation to states) Act,2017,may file an appeal before the appropri ~



V2(GST)12/EA-2/Ahd-South/18-19

ORDER IN APPEAL

The below mentioned departmental appeal have been filed by Assistant
Commissioner, Central GST, Division VII, Ahmedabad South Commissionerate, [for short 
'adjudicating authority'] under Section 107 of the Central Goods and Services Tax Act,

2017, the details of which are as follows:

Sr. Name of the OIO No. & date Review Order No. Appeal No.
No. respondent issued under Form passed by the

GSTRFD 06 Commissioner,
CGST, Ahmedabad
South Comm'rate
[in terms of Section

,· 107(2) of the CGST
Act, 2017]

1 M/s. Brooklyn CGST/WS07/Ref- 07/2018-19 dtd 012/EA-2/AHD
Transformers & 151/PV/AC/2018 24.01.2019 1/2018-19

Electricals 19 dated
(GSTN NO. 19.07.2018

24AAWPP5238R1ZN)

2. Briefly, the facts of the case are that the respondent filed manually refund 0
claim, vide Circular No. 17/ 17/2017-GST dated 15-11-2017, for the months of March-
2018 in terms of Section 54 of the Central Goods and Services Tax Act, 2017 on account
of supplies to SEZ unit/ SEZ Developer with payment of tax i.e. IGST amounting of Rs.
5058/-. The adjudicating authority vide his impugned OIO, mentioned in the table supra,

sanctioned the refund claim.

respondent with interest.

which needs to be recover and appropriate ou roneously refunded to the
NTR

0
rt,,..

·g s
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3. On the refund claims being sent for post audit, it was observed by the

Asistant Commissioner(Audit), CGST, Ahmedabad South that the respondent has not
submitted the endorsed copies of invoice for supply of goods or services in SEZ. Further,
The Assistant Commissioner, Central GST, Div-VII, Ahmedabad-South has informed to the
appellant that the full amount of refund claim of Rs. 5058/- has been recovered alongwith
interest of Rs 372/- from the respondent and the same has been shown in statement Q
DRC-03 vide entry No. DC2401190393971 dated 22.01.2019 against impugned order.
Thereafter on the impugned orders-in-original, having been examined and it is found that
the said refund sanctioned is not proper and legal as claimant has not submitted the
endorsed copies of invoice for supply of goods or service in SEZ. The Commissioner, CGST
South Commissionerate vide his aforementioned Review Orders, directed the Assistant
Commissioner, Central GST, Div-VII, Ahmedabad South to file the aforementioned appeal

raising the following grounds:
• that the respondent has not submitted the endorsed copies of invoice for supply of

goods or service in SEZ whereas the adjudicating authority at para 6 of impugned
order found that the invoices for supply of Duty free goods are endorsed by the SEZ,

as per SEZ norms;
• that the adjudicating authority has erred by sanctioning the refund of Rs. 5058/



V2(GST)12/EA-2/Ahd-South/18-19

4. Personal hearing in respect of the appeal was fixed on 28.03.2019 &

25.04.2019. The respondent, vide his letter received on 01.05.2019, informed that they
have paid a challan of Rs. 5430/- against the impugned order and they are not interested
in giving any further hearing. The respondent also attached a copy of payment receipt and

· requested to consider the same.

5. I have gone through the facts of the case, the impugned original orders, the

grounds raised in the review orders mentioned supra and the letter received from the
respondent. I find that the only question to be decided is whether the refund granted to

the respondent vide the impugned OIOs, are erroneous or otherwise.

6. The matter deals with refund on account of supplies to SEZ unit/ SEZ

0

o

Developer with payment of tax and therefore before moving forward, let me first reproduce

the relevant rules which enables a person to seek refund of tax in such a situation, viz.

RULE 89. Application for refund of tax, interest, penalty, fees or any other

amount. -

(]) Any person, except the persons covered under notification issued under section 55,
claiming refund ofany tax, interest, penalty, fees or any other amountpaid by him, other than
refund -of integrated tax paid on goods exported out of India, may file an application
electronically in FORM GST RFD-OJ* through the common portal, either directly or through
a Facilitation Centre notified by the Commissioner :

Provided that any claim for refund relating to balance in the electronic cash ledger in
accordance with the provisions ofsub-section (6) ofsection 49 may be made through the
returnfurnishedfor the relevant taxperiod in FORMGSTR-3or FORMGSTR-4 or FORM
GSTR-7 as the case may be : ·

Providedfurther that in respect of supplies to a Special Economic Zone unit or a Special
Economic Zone developer, the applicationfor refund shall befiled by the -

(a) supplier of goods after such goods have been admitted in full in the Special
Economic Zonefor authorised operations, as endorsed by the specified officer of the Zone;

(b) supplier of services along with such evidence regarding receipt of services for
authorised operations as endorsed by the specified officer of the Zone:

Rule 2(d) and 2(e) ofRule 89 ofCGSTRules 2017:

(d) a statement containing the number and date of invoices as provided in rule 46 along
with the evidence regarding the endorsement specified in the second proviso to sub-rule (1) m
the case of the supply of goods made to a Special Economic Zone unit or a Special Economic
Zone developer;

(e) a statement containing the number and date of invoices, the evidence regarding the
endorsement specified in the second proviso to sub-rule (1) and the details of payment, along
with the proof thereof, made by the recipient to the supplier for authonsed ~perat1ons as
defined under the Special Economic Zone A9$.29@njpacase where the refund 1s on account
of supply of services made to a Special c ,o'" ~~tt mt or a Special Economic Zone
developer: {# a' ·"·'gt> 1· + "• $ ±

f ·o <$
9p93. os;

""«o ws' •
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V2(GT)12/EA-2/Ahd-south/18-19

7. I have carefully gone through the facts of the case on records, grounds of the a

Appeal and the Written Submission filed by the respondent. The primary ground raised by
the department is that the respondent has not submitted the endorsed copies of invoice
for supply of goods or service in SEZ. Prima facie, I find that the respondent, vide his letter
received on 01.05.2019, informed that they have paid a challan of Rs. 5430/- against the
impugned order and they are not interested in giving any further hearing. Thus, I find that
the ground raised in the departmental appeal, that the adjudicating authority has erred by

sanctioning the refund of Rs. 5058/- is tenable.

8. In view of the foregoing, I find that there is merit in the departmental appeal
and therefore, I set aside the impugned OIOs to the extent they have erroneously

sanctioned the refund of Rs. 5058/-.

9. The departmental appeals are allowed and the impugned order is set aside to

the extent it has erroneously sanctioned the refund as mentioned in above para. The
prayer of the department for recover and appropriate the amount erroneously refunded to

the respondent with interest is also allowed.
·O

10. 34tadi rr a # a{ 3rt mr @art 3rim ath fan srar ?t
10. The appeal filed by the department-appellant stands disposed of in above terms.

0

In"TO «z-° 5" k'
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Date : .05.2019

Attested

Central Tax, Ahmedabad

ByRPAD.
To,
M/s. Brooklyn Transformers & Electricals,

Jayantilal Premjibhai Patel,
5, Kameshwar Kunj, Opp. Nehru Nagar,
Polytechnic, S.M.Road, Ahmedabad-380015

Copy to:-
1. The Chief Commissioner, Central Tax, Ahmedabad Zone.
2. The Commissioner, Central Tax, Ahmedabad South Commissionerate.
3. The Assistant Commissioner, CGST, Division-VII, Ahmedabad South

Commissionerate.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South

Commissionerate.
5. Guard File.

6. P.A.
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